LAST FRANK APPRAL
HEARD TOMORROW

Governor Slaton Sets 9 o’Clock
for Beginning Hearing on Ap-
plication for Clemency.

TO DECIDE CASE HIMSELF

LY ———

Will Not Pass Responsibility on to

Governar-Elect Harris--Delegations
May Join Dorsey in Opposition.

Special to The New York Timces. |

ATLANTA, Ga., June 10.—After a con-
ference today with attorneys represent-
ing I.eo M. Frank and with Solicitor
General Hugh M. Dorsey, Governor John
M. Slaton fixed next Saturday morning
gt 9 o'clock to begin his hearing of the
arguments for and against Frank’'s ap-
plication for a commutation of death sen-
tence to } fieimprisonment.

In the course of the conference Gov-
ernor Slaton made a remark which was
generally construed by those present to
mean that his purpose was not to pass
Frank's application over to his succes-
sor, Governor-elect Nat E. Harris, but to
decide it himgelf.

Another feature of the conference was
‘a statement by Solicitor Dorsey that
" nertain gentlemen from out of thé
city '’ had asked to be allowed to appear
with him in opposition to the granting «f
Frank’s application. He did not mention
any names, nor did he make it clear
whether these delgations had definitely
decided to appear with him.

Frank was represented at the confer-
ence by W. M. Howard of Augusta,
Harrv A. Alexander and Leonari Hass
of Atlanta, and M. J. Yeomans of Daw-
sen, Ga., who sat with Mr. Howard. It
waa Mr. Yeomans's first appearance in
the case. The State was represented by
Solicitor Dorsey alone.

At the opening of the conference MIr.
Howard made formal application for 2
hearing, and the Governoc replied ULy
asking what time he wanted the hearing
to begin. Afr. Howard said he was ready
to start at cnce. The Governor asked
Solicitor Dorsey when he woull be ready.

Alr. Dorsey replied that his argument
would depend largely on ine argument
made by attorneys for Frank. It was |
here that he :nentinned the out-of-town
people who wanted tn appear. Continu-
ing, he said he was engaged in the trial |
of a murder case and would like to rost-
pone the hearing before the Governor o
least one day.

scope Up the Appeal.

In reply Mr. Howard outlined the scope
of the showing which Frank’s attorneys
intended to make. In substance,  he
said, it would be practically the same
as the showing made before the Prison

Commission. namely, the record of the
court proceedings the letter from Judge
Roan expressing a doubt as to Frank's
guilt, the letters of Jim Conley to Annie
Maude (Carier in jail, the letter written
by Mrs. Frank to the Prison Commis-
sion, the report of physicians who c¢Xx-
amined Frark, the opinion of Albert 3.
Osborn, the handwritting expert &c¢. He
said the length of the rebuttal arzu-
ment would depend on the scope and
nature of Solicitor Dorsey’ s argument.
Governor Siaton asked Mr. Howard

how long it would take to read the
record. Mr. Howard replied about ten
hours. Then the Governor made o

remark indicating that his purpose was
to decided the application himself and
not pass it ovev to the Judge Harris.
He said. !
1 have my message to the Legis-
lature to write and have other details
of closing my Administration to dis-
pose of, all of which will keep me very
busy until the last day of my term. %o,
if there was any way in which the re-
sponsibility for passing on this case
could be left to my successor, 1 would
be inclined, owing to the shortness of
the time allowed me to study the case, |
to do so. But, since the date set for,
Frank’'s execution, June 2!, comes with-
in my term. I would like for you zZentle-
men to expedite the hearing as much
as possible, to give me time to famiha- |
rize myself with the record and 'he‘
arguments.”’ !
Solicitor Dorsey said: !
** T don’'t believe your Excellency can'!
read the record in less than two days,’’ |
said Mr. Dorse¥, turning to Mr. How- |
1
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|

|

ard. Then he added: °* The motion for |
a new trial consists largely of argu-
ments. Six or eight of the 103 grounds |
refer to the charge of an unfair trial.
If yvou went into that matter, I can’'t
sayv how long it would take me to re-
ply. In other words, my case depends
Ul Yours. If Judge oRan's letiers is |
stressed, I might go into that. All
things considered, 1 would rather for,
the hearing to start Saturday.’’

A Middle Ground of Doubt.

““ We do not propose to ask your Excel- ;
lency to review this case from a legal.
standpoint,’”’ said Mr. Howard. “\We !
don't want to put in more than will’
enable your Excellency to say whether
this man is guilty or innocent, or atil
least to say if there is a middle groundi:
of doubt. We will simply ask your,
Excellency to do what.no court since the .

irial has had the power to do, namely, "
to change the sentence imposed upon this
man from deaih to life imprisonment.
We will probably use three hours to pre-
sent our case, but, in view of the vague
and indefinite attitude of Solicitor Dor-
sey, we cannot sav how much time we .
shall need to .reply to his argument.
We would rather begin Friday.” ;
The Governor said he felt disposed to-
accommodate the Solicitor and would,
therefore, set Raturday morning at 9
o'clock to begin the hearing. He said
he would finish his message to the Leg-
islature in the meantime and be ready
to sit all day Saturday, Saturday night
until 12 o’'clock, and all day Monday
and into Monday night If necessary.
Tuesday morning he would have to leave
the city, he said. .
Solicitor Dorsey’s reference to *° gen-'
tiemen from out of the city "' is under-
stood to mean that there will be dele-
gations here from various gections of
(;eqrgia to protest against commuta-
tion. Mass meetings are being held
daily throughout the State, at which
resolutions are being adopted protest-
ing against commutation. The resolu-
tions invariably denounce the alleged
** outside influence '’ brought to bear in
Eehalf of Frank. The resolutions state:
**We deplore and desire to express in
the strongest terms possible our un-
qualified condemnation of the interfer-
ence in our local State Goverpment of
hired ex-Governors, preachers, thugs,
short-haired women, and the l.egisla-
tures of other States, and we urge the
Governor of Georgia to allow the law
to take its course and not to hinder the
administration of Jjustice nor emascu-
late the courts of Georgia by commut- .
ing the sentence of I.eo M. Frank.” '
Mr. Dorsey, it is understood, will pre-
sent resolutions like the ahove from'
practically every county in Georgia.
Frank said today that he expected
‘“ things would come cut all right vet.”.
He was visited by several friends and
appeared in the best of spints. His,
wife and his mother and father are
spending nearly all their time in his

| cell.

cell. They are bearing up bravely, but
it is evident that the strain is telling
on them.
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